THE CORPORATION OF THE TOWNSHIP OF HORTON
BY-LAW NO. 2014-35

BEING A BY-LAW TO PROHIBIT AND REGULATE
THE SALE, STORAGE, DISPLAY AND DISCHARGE
OF FIREWORKS, AND TO REPEAL BY-LAW NO. 84-29

WHEREAS section 121 of the Municipal Act, 2001, S.O. 2001, c. 25, as amended, permits
a municipality to pass by-laws prohibiting and regulating the sale and the setting off of
fireworks;

AND WHEREAS section 121 of the Municipal Act, 2001, S.O. 2001, c. 25, as amended,
states that a municipality may require that a permit be obtained for the sale and setting off
of fireworks, and that conditions may be prescribed by the municipality for obtaining,
continuing to hold and renewing said permit;

AND WHEREAS the Council of The Corporation of the Township of Horton is desirous of
enacting a by-law to prohibit and regulate the sale and discharge of fireworks, and to repeal
By-law No. 84-29, as amended,;

NOW THEREFORE, THE COUNCIL FOR THE CORPORATION OF THE TOWNSHIP OF
HORTON ENACTS AS FOLLOWS:

1. DEFINITIONS
1.1 In this By-law:

(a) “Act” shall mean the Explosives Act, R.S.O 1985, c. E-17, as amended, and all
Regulations thereto;

(b) “Chief Fire Official” shall mean the Township’s Chief Fire Official, or his or her
designate;

(c) “Council” shall mean the Council of The Corporation of the Township of Horton;

(d) “discharge” when used in relation to fireworks, includes firing, igniting, exploding
and setting off such articles;

(e) “duty of care” - everyone who has an explosive substance in his or her possession
or under his or her care and control is under a legal duty to use reasonable
care to prevent bodily harm and death to persons or damage to property by that
explosive device;

() “exhibition fireworks” shall mean high hazard fireworks used for public fireworks
displays, also referred to as display fireworks, formerly Canadian Class 7.2.2;

(g) “family fireworks” shall mean low hazard fireworks generally used for recreation,
also referred to as consumer fireworks, formerly Canadian Class 7.2.1;

(h) “firecracker” shall mean a pyrotechnic device that explodes instantaneously when
ignited and does not produce any visible effect after the explosion, but does not
include caps for toy guns;

(i) “Fire Service” shall mean the Township’s Fire Service;

() “fireworks” shall include Exhibition Fireworks, Family Fireworks and Special
Occasion Fireworks;

(k) “Fireworks Supervisor” shall mean a person certified by Natural Resources Canada
to conduct a fireworks display and who is responsible for ensuring all fireworks
are properly installed and that all appropriate safety measures have been
taken;
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() “mobile vending structure” means a temporary mobile retail outlet, and includes
detached storage units, tractor trailer units, roadside stands or temporary
structures, tents or air-supported structures or other conveyance in or from
which family fireworks are displayed, sold or offered for sale;

(m) “mobile vendor” means any person, organization or company that sells, displays or
offers family fireworks for sale in or from a temporary mobile retail outlet;

(n) “Noise By-law” shall mean the Township’s Noise By-law, as amended from time to
time;

(o) “theatrical fireworks”, also referred to as pyrotechnics, formerly Class 7.2.5,
includes any authorized explosive that is made, manufactured, or used to
produce a special pyrotechnic theatrical effect in conjunction with an indoor or
outdoor performance or in front of a live audience;

(p) “Township” shall mean The Corporation of the Township of Horton;

(q) “Special Occasion Permit” means permission to discharge family fireworks on days
other than Victoria Day, Canada Day, Labour Day and New Year’s Eve;

(r) “Zoning By-law” shall mean the Township’s Zoning By-law, as amended from time
to time.

2. APPLICATION OF BY-LAW

2.1 This By-law applies to all lands and premises within the Township.

2.2 This By-law does not apply to the following low hazard fireworks having a practical use:
highway safety flares, fuse and other small distress signals classed as Class 7,

Division 3, Subdivision 4 of the Act.

2.3 This By-law does not apply to the storage of explosives or explosive materials and/or
detonation, and/or explosions:

(a) created at quarries or construction sites for the purposes of creating aggregate
stone, construction materials or the removal or repositioning of said materials;

(b) made by the Ontario Provincial Police, the Royal Canadian Mounted Police, the
Canadian Military or any other public law enforcement agency.

3. SALE OF FAMILY FIREWORKS

3.1 Family Fireworks may be sold, offered for sale, caused or permitted to be sold or
otherwise distributed throughout the year.

3.2 No person shall sell, offer for sale, cause or permit to be sold, or otherwise distribute
family fireworks:

() unless the person has obtained a permit to sell family fireworks;

(ii) to a person who is under eighteen (18) years of age, and the vendor shall use
reasonable care to ensure that said fireworks are not accessible to a minor.

3.3 No person shall sell, offer for sale, cause or permit to be sold, or otherwise distribute
any firecracker or pyrotechnic devices.

3.4 The sale or display of Fireworks or Firecrackers from a Mobile Vendor is prohibited
within the Township.

4. PERMIT TO SELL FAMILY FIREWORKS

4.1 The Chief Fire Official shall administer the processing and issuance of permits for the
sale of family fireworks.
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4.2 Every person who wishes to sell family fireworks in the Township shall:

(i) submit an application to the Chief Fire Official for a permit to sell family fireworks
on such prescribed application form as may be issued by the Chief Fire
Official,

(i) pay the appropriate, non-refundable, fee as set out in the Township’s User Fee
By-law, as amended from time to time;

(iii) provide a floor plan of the premises where family fireworks are to be sold,
showing where family fireworks will be stored and displayed for sale;

(iv) provide proof of building permit, if required,

(v) provide a list of the family fireworks to be offered for sale. Only family fireworks
included on the most recent list of authorized explosives as published by the
Explosives Branch of Natural Resources (Canada), or its successor, shall be
offered for sale;

(vi) submit any other documentation or information required by the Chief Fire Official.

4.3 The Chief Fire Official shall inspect the premises where family fireworks are proposed to
be sold, offered for sale, caused or permitted to be sold or otherwise distributed.

4.4 Upon receipt of a completed family fireworks sales permit application, and other
documentation or information required under the By-law, all of which must be to the
satisfaction of the Chief Fire Official, the Chief Fire Official may issue a family
fireworks sales permit, subject to any conditions deemed necessary by the Chief Fire
Official.

4.5 The family fireworks sales permit shall be displayed in a conspicuous location in the
premises where family fireworks are to be sold under this By-law.

4.6 The Fireworks Sale Permit holder will abide by the Requirements for Display and
Storage, under Sections 5 and 6 of this by-law.

5. REQUIREMENTS FOR DISPLAY OF FAMILY FIREWORKS BY VENDORS
5.1 All vendors of family fireworks shall:

(i) keep family fireworks away from flammable goods and keep them in a way that
they are not exposed to the sun or direct heat;

(ii) only display family fireworks that contain mock samples and that do not contain
explosive compound;

(iii) only display family fireworks in lots, bins or bundles that weigh less than 25 kg.
5.2 A “NO SMOKING” sign must be posted in the display area.

5.3 Family fireworks on display must be attended by an employee or kept within an
enclosed, non-combustible display unit, locked and accessible only to employees.

5.4 Every family fireworks vendor shall ensure that all family fireworks not on display are
stored pursuant to section 6 of this By-law.

6. REQUIREMENTS FOR STORAGE OF FAMILY FIREWORKS

6.1 For family fireworks that remain unsold at the expiration of the selling periods set out in
Section 9.1 of this by-law, vendors shall immediately store said family fireworks in a
cool, dry place, remote from flammable material and inaccessible to the public.

6.2 A building may house up to 1,000 kg gross weight of family fireworks provided that it is
detached from a dwelling and that the building, or a dedicated portion of it, is:
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(i) closed to public access;

(i) well constructed detached building or container that meets the requirements of
the Fire Chief, and;

(iii) used exclusively for family fireworks storage.

6.3 Persons who store fireworks shall use reasonable care to ensure that those fireworks
are not accessible to children.

7. PERMIT TO DISCHARGE FAMILY FIREWORKS

7.1 No person shall discharge family fireworks unless the person has obtained a
Fireworks Permit to discharge family fireworks from the CAO/Clerk or an authorized
staff member in the form set out in Schedule “A” attached to this By-law.

7.2 A Fire Works Permit to discharge family fireworks shall not be issued to a person
under the age of eighteen (18) years.

7.3  Every person who wishes to discharge family fireworks in the Township shall:

(i) submit an application for a Fire Works Permit (Sec. 7.1) to discharge family
fireworks to the CAO/Clerk, on the prescribed application form as set out in
Schedule “A” attached to this By-law, may be issued by the Township of
Horton. Said application form shall include:

(@)

(b)

()

(d)
()

(f)

(9)

(h)

the name, address and telephone number of the applicant and the
sponsoring organization, if applicable;

the date and time of the proposed discharge of family fireworks and, in
the event of inclement weather, an alternate date and time for the
discharge;

a description of the site on the property where the discharge of family
fireworks is proposed;

a list of the type and kind of family fireworks to be discharged;

proof of the written authorization of the lawful owner of the property that
family fireworks may be discharged on his or her property, if
applicable;

proof of a current homeowner’s property liability insurance policy being
in effect, amount of coverage and expiry date of policy;

a statement as to the amount of fireworks to be stored on the
residential property before and after the discharge event. Storage of
family fireworks on a residential property shall not exceed 10 kg at any
one time.

The application for Fire Works Permit may be submitted to the
Municipal Office through the Township’s website. All the information
required in Sections 7.2 (i) (a) through (g) shall be scanned and
submitted as attachments with the application.

The Chief Administrative  Officer/Municipal Clerk for the
Township of Horton or an authorized staff member is authorized to
deny the Issuance of a Special Occasion Permit if there has been a
Family Fire Works Permit or Special Occasion Fireworks Permit
issued for the Applicant’s property within the previous four (4)
weeks, OR issued for properties within 120 metres (400 feet) of
the applicant’s property within the previous two (2) weeks.
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(ii) pay the applicable, non-refundable fee for a permit to discharge family fireworks,
pursuant to the Township’s User Fee By-law, as amended from time to time;

8. DISCHARGE OF FAMILY FIREWORKS

8.1

8.2

8.3

8.4

8.5

8.6

No person shall discharge family fireworks except on Victoria Day, Canada Day,

Labour Day and New Year's Eve from dusk through to 12:30 a.m. on New Year's
Day for which a Fire Works Permit has been issued by the CAO/Clerk or authorized
staff member, and only then on that day.

No person shall discharge family fireworks on days other than the days set out in

Section 8.1 of this By-law, except if they have received a Special Occasion
Fireworks Permit, which can provide for up to five (5) additional days per year.

Notwithstanding section 8.1 and 8.2 of this By-law, if weather conditions such as
rain, fog, smog or wind on the date specified on the family fireworks discharge permit
does not allow the discharge of family fireworks, the family fireworks may be
discharged on the alternate date specified on the application.

No person shall discharge family fireworks:

(i) Except between the hours of dusk and 10:00 p.m. of the same day with the
exception of New Year's Day when Fire Works may be discharged between

dusk on New Year's Eve and 12:30 am. New Year's morning (Noise By-law
No. 2013-56);

(i) in any place or manner as to create a danger or nuisance to any person or
property or to cause a disturbance of the peace or to do or cause or allow any
unsafe act or omission at the time and place of the discharging of any family
fireworks;

(iii) in a building or automobile.

Every person who discharges family fireworks shall be mindful of their duty of care to
individuals and property, and shall provide the following for set-up:

(i) an open area away from buildings, vehicles, overhead obstructions, and dry
brush/grass;

(i) a minimum area clear of fire hazards 30m by 30m for aerial family fireworks such
as roman candles, and a minimum area clear of fire hazards 20m by 20m for
fountains and other ground based family fireworks. A river or lake can be
used for the minimum area clear of fire hazards set out above in this section,
provided the fireworks are set off from land and aimed over the water;

(iii) fully operational fire extinguishing equipment (minimum of 20BC or 30BC pound
extinguisher, 20 or 30 pound pressurized water unit or a fully charged garden
hose of sufficient length to cover entire 30m x 30m area or 20m x 20m area
as specified in Section 9.4 (ii) above) ready and accessible at all times when
family fireworks are being discharged and for a reasonable period thereafter,
at the family fireworks discharge site;

(iv) a hard, flat and level surface for ground based family fireworks to ensure stability
of the item;

(v) a means to bury aerial family fireworks to half their length in the ground or in a
large pail or box filled with earth or sand;

(vi) a means to keep all spectators at least 20m away.
Every person who discharges family fireworks shall:
(i) read the instructions, cautions and warnings on each family fireworks item;

(i) light only one (1) family firework at a time;
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(iif) wear proper eye protection and wear proper clothing;
(iv) keep children away from family fireworks;

(v) use care when handling and firing family fireworks;
(vi) clean up the area after the display.

8.7  Every person or organization that conducts a family fireworks display shall ensure
that all family fireworks that failed to fire or were not discharged are immediately
disposed of in a safe manner, having regard to the particular type of fireworks
involved.

8.8  Fireworks shall be stored in a building that is separate from the residential
home/cottage on the property subject to the following conditions:

() the fireworks are kept in a dry place away from any source of heat and any
substance that could cause ignition; and

(i) the fireworks are kept inaccessible to everyone under the 18 years of age.

(iii) a sign that there are fireworks stored in this building is placed on the outside of
the building in a manner readily visible by firefighters as they attend an
emergency scene on the subject property. A similar sign shall be placed on
the outside of the actual storage container containing the stored fireworks.

9. PERMIT FOR DISCHARGE OF EXHIBITION FIREWORKS

9.1 No person shall discharge exhibition fireworks unless the person has obtained
permission to discharge exhibition fireworks from the Chief Fire Official;

10. DISCHARGE OF EXHIBITION FIREWORKS (Commercial Display)

10.1 No person shall fire or set off any exhibition fireworks within the Township without first
successfully completing a Fireworks Supervisor's course and holding a valid
Fireworks Supervisor Card.

10.2 The Fireworks Supervisor shall be present in person at all times during which the
fireworks are being set up, discharged and cleaned up after the conclusion of the
display or other discharge of those fireworks.

10.3 No person shall discharge exhibition fireworks:

(i) ) Except between the hours of dusk and 10:00 p.m. of the same day with the
exception of New Year's Day when Fire Works may be discharged between

dusk on New Year's Eve and 12:30 am. New Year’'s morning (Noise By-law
No. 2013-56);

(i) in any place or manner as to create a danger or nuisance to any person or

property or to do or cause or allow any unsafe act or omission at the time and
place of the discharging of any exhibition fireworks;

10.4 No person shall use any exhibition fireworks in a display, other than those authorized
pursuant to the Act, the Display Fireworks Manual, and all other applicable law.

10.5 Every person who discharges exhibition fireworks shall:

(i) have fully operational fire extinguishers available at the discharge location that
conforms to the requirements of the Display Fireworks Manual;

(il) keep all persons at a safe distance from the firing zone as outlined in the Display
Fireworks Manual;
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(i) immediately after the exhibition fireworks have been discharged, inspect the site
and remove all unsafe or partly used exhibition fireworks and debris from the
site and return the site to the condition it was in before the discharge of the
exhibition fireworks;

11. THEATRICAL FIREWORKS (PYROTECHNICS)

11.1 The use of theatrical fireworks (pyrotechnic special effects) is prohibited within the
Township unless properly licenced.

12. REVOCATION OF PERMITS

12.1 All permits granted by the CAO/Clerk or an authorized staff member may be revoked
whenever, in the Municipal Law Enforcement Officer’s opinion, the holder of such
permit is in non-compliance with this By-law’s conditions or requirements, or the
Municipal Law Enforcement Officer has concerns for public safety. In addition all
Family Fireworks permits and Special Occasion Permits that are still active will be
revoked in the event of a fire ban declared by the Township of Horton’s Fire Chief.

13. PROHIBITION

13.1 No person shall store for sale, display, sell or discharge fireworks within the Township
in any manner contrary to the Criminal Code, R.S.O., 1985, C-46, as amended, the
Act, the Fire Protection and Prevention Act, 1997 or any other applicable laws. If any
provision of this By-law conflicts with the Act, the more stringent requirements will
prevail.

13.2 No person shall discharge any fireworks on Township owned lands, including public
streets and roadways, at any time, without the written permission of the CAO/Clerk
or an authorized staff member. Said permission may be denied by the CAO/Clerk or
an authorized staff member in his or her complete discretion and which permission
may be subject to terms and conditions, including but not limited to, the provision of
insurance on such terms and in such amount as set out in section 14 of this by-law.

14. INSURANCE REQUIREMENTS

14.1 The applicant for a permit to hold a fireworks display on Township property shall
provide and maintain Commercial General Liability insurance subject to limits or not
less than Five Million Dollars ($5,000,000.00) inclusive per occurrence for bodily
injury, death and damage to property including loss of use thereof. Such insurance
shall be in the name of the applicant and shall name the Township as an additional
insured thereunder. Such insurance shall include coverage for displays of fireworks.
Such insurance policy shall contain an endorsement to provide the Township within
thirty (30) calendar days prior written notice of cancellation or of a material change
that would diminish coverage, and a Certificate of Insurance evidencing such
insurance coverage shall be provided to the Township prior to the issuance of a
permit to hold a fireworks display.

15. INDEMNIFICATION

15.1 The applicant/or property owner for a permit as required under this By-law shall
indemnify and save harmless the Township from any and all claims, demands,
causes of action, loss, costs or damages that the Township may suffer, incur or be
liable for resulting from the performance of the applicant as set out in this By-law,
whether with or without negligence on the part of the applicant, the applicants family
and friends, the applicant’s employees, directors, contractors and agents.

16. SEVERABILITY
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16.1 If a court or any tribunal of competent jurisdiction declares any section or part of this
By-law invalid, the remainder of this By-law shall continue in force unless the court or
tribunal makes an order to the contrary.

17. SHORT TITLE

17.1 This by-law shall be known as the Fireworks By-law.

18. PENALTY

18.1 Any person who violates any provisions of this By-law is, upon conviction, guilty of an
offence and shall be liable to a fine, subject to the provisions of the Provincial
Offences Act, R.S.0O. 1990, c. P.33, as amended, and be subjected to any other
penalties permitted by law for each offence. Each day such violation continues, shall
constitute a separate offence and shall be punishable as such.

18.2 In the event the Fire Service responds to a fireworks incident being conducted without
a permit, or in violation of the conditions of the permit, the full costs of
extinguishment, including labour costs and equipment costs as determined by the
Chief Fire Official, may be charged to the property owner and/or permit holder.

19. ENFORCEMENT

19.1 This By-law shall be enforced by the Fire Service, Municipal Law Enforcement
Officers, Assistants to the Fire Marshall, or such other persons as Council may
designate.

19.2 No person shall hinder or obstruct, or attempt to hinder or obstruct, those individuals

charged with the enforcement of this By-law under section 21.1 from carrying out
their duties under this By-law.

20. REPEAL OF BY-LAWS

20.1 By-law No. 84-29 is hereby repealed.

21. EFFECT

21.1 This By-law shall come into force and effect on the day it is passed.

READ a FIRST and SECOND time this 3 day of June, 2014.

READ a THIRD time and Passed this 3 day of June, 2014.

MAYOR CAO/Clerk



SCHEDULE “A”

APPLICATION FOR THE DISPLAY
OF FAMILY FIREWORKS

(PURSUANT TO BY-LAW 2014-35 - SECTION 7.1)

APPLICANT INFORMATION
FIRST NAME | | LAST NAME |

ADDRESS |
[

UNIT pNO

CITY PROVINCE POSTAL
CODE |

TELEPHONE NO. DATE OF BIRTH

PROPOSED LOCATION FOR FIREWORKS DISPLAY | |

NAME OF PROPERTY OWNER| | TELEPHONE |
NO.

SELECT EVENT FOR FIREW( |

VICTORIA DAY [ LABOUR DAY [] cANADA DAY L1 NEW YEAR’S

EVE/DAY O speciaL OI |

APPROXIMATE TIME OF EVENT

ALTERNATE DATE IF ABOVE DATE IS CANCELLED DUE WEATHER

WEIGHT OF FIREWORKS STORED AFTER THE EVENT SHALL NOT EXCEED 10 KG AT ANY ONE TIME

Note that all permits issued will become null and void if there is a Fire Ban declared by the Horton Township Fire Chief.

ATTACHMENTS

[J permiT FEE (IF REQUIRED)

[J APPROVAL LETTER FROM THE OWNER OF THE PROPERTY WHERE FIREWORKS WILL BE
DISPLAYED

[J LOCATION SKETCH OF THE PROPOSED LOCATION FOR THE FIREWORKS DISPLAY

[J DESCRIPTION OF THE FIREWORKS TO BE DISCHARGED, THE DISCHARGE TECHNIQUES TO BE

USED, AND THE MANNER AND MEANS OF RESTRAINING UNAUTHORIZED PERSONS FROM
BEING TOO NEAR THE DISCHARGE LOCATION

[JPROOF OF CURRENT HOMEOWNERS PROPERTY LIABILITY INSURANCE POLICY, AMOUNT OF
COVERAGE AND EXPIRY DATE



By-law 2014-35
Fireworks By-law

CJAPPLICATION MUST BE SUBMITTED 7 DAYS PRIOR TO THE EVENT.

DECLARATION

| HEREBY CERTIFY THAT THE INFORMATION PROVIDED IN THIS APPLICATION IS TRUE, CORRECT
AND COMPLETE TO THE BEST OF MY KNOWLEDGE AND BELIEF AND THAT | HAVE READ AND
ACCEPT THE REQUIREMENTS SET OUT IN BY-LAW 2014-35.

SIGNATURE OF APPLICANT DATE

APPLICATION FOR THE
DISPLAY OF FAMILY
FIREWORKS

(PURSUANT TO BY-LAW 2014-35 - SECTION 7.1)

OFFICE USE ONLY

RECEIPT NO. |:| PERMIT NO. :I DATE APPROVED |:|

ADDITIONAL COMMENTS

APPROVAL OF CAO/CLERK OR DESIGNATE

SIGNATURE DATE

PLEASE NOTE:

PROPERTY OWNERS ARE ENCOURAGED TO CONTACT THEIR INSURANCE PROVIDER TO PURCHASE A 3R PARTY
LIABILITY COVERAGE RYDER.

10
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SCHEDULE “B”

TOWNSHIP OF HORTON

PART 1 Provincial Offences Act
By-law Number 2014-35
The “Fireworks” By-law

COLUMN 2
COLUMN 1 Provision COLUMN
ITEM* . : 3
Short Form Wording creating or .
. Set Fine
defining offence
Sell/ Offer for Sale/ Permit to be sold/ . ,
1 Distribute Fireworks without a permit Section 3.2 (1) $250.
Sell/ Offer for Sale/ Permit to be sold/ $250.
2 Distribute Fireworks to a person under Section 3.2 (ii)
the age of 18 years
Sell/ Offer for Sale/ Permit to be sold/ $250.
3 Distribute firecracker / pyrotechnic Section 3.3
device
4 S_eII/ Offe_r for Sale/ Permit to b_e sold_/ Section 3.4 $250.
Display firecracker / pyrotechnic device
from Mobile Vendor
5 Discharge Family Fireworks — No Permit Section 7.1 $250.
6 Dlschqrge Family Fireworks When Section 8.1. $500.
Prohibited
7 Discharge Special Occasion Fireworks Section 8.2 $500
without a Fire Works Permit '
8 _lt?]scharge Family Fireworks - Prohibited Section 8.4 (i). $500.
ime
9 Discharge Family Fireworks - Create a Section 8.4 (). $500.

Danger / Nuisance or Unsafe Act

11
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Discharge Family Fireworks —In a . $500.
10 Building / Motor Vehicle Section 8.4 (ii).
11 Dl_scharge Exhlb!tlon Fireworks — Section 9.1. $500.
Without Permission
Discharge Exhibition Fireworks — No . $500.
12 Valid Fireworks Supervisor Card Section 10.1
13 | Fireworks Supervisor Not Present Section 10.2 $500.
Discharge Exhibition Fireworks — . . $500.
14| prohibited Time Section 10.3 (i)
Discharge Exhibition Fireworks — Create . . $500.
15 a Danger / Nuisance or Unsafe Act Section 10.3 (i
16 | Use Prohibited Pyrotechnic Section 11.1 $500.
* Note: The general penalty provision for the offences listed above is Section 61

of the Provincial Offences Act, R.S.0O. 1990, c.P. 33.
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